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The Sioux Falls School District has formally adopted the following

policies and procedures as the district’s comprehensive plan for special education. These policies
and procedures were approved by the school board on August 9, 2010. None of the original
document in black font has been changed. As indicated by signature below, the authorizing
official acknowledges the district will meet all requirements of the Individuals with Disabilities
Education Act and Article 24:05 through the implementation of these policies and procedures.

CERTIFICATION - I certify that I have read and reviewed the above assurance and
will comply with all provisions of applicable federal and state laws.

Signature of Authorized Official Date

Dr. Pamela Homan, Superintendent Deb Muilenburg-Wilson, Special Services Director
Typed Name and Title

201 East 38" Street _ Sioux Falls, South Dakota 57105 605-367-7900
Address/State/Zip Telephone Number

*This page must be signed by the school district official listed above and returned to:

Department of Education
Special Education Programs
700 Governors Drive
Pierre, SD 57501
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Department of Education
Special Education Programs

Checklist for Approval of Comprehensive Plans

A. General Overview. The contents of a comprehensive plan are specified in Chapter 24:05:21
of the Administrative Rules of South Dakota (ARSD).

Each of the required components of a district's comprehensive plan for special education is
addressed in Section B of this checklist. A district's policies and/or procedures, for any given
requirement, must include the regulatory language cited for each checklist item.

B. Required Components. Listed below are the required components of a district's
comprehensive plan for special education.

I Full Program Service Goals and Procedures: Each school district shall establish full
program service goals and procedures, including a timetable for accomplishing the
goals and a description of the kind and number of facilities, personnel, and services
necessary to meet the goals.

1. It is the goal of the local school district to provide full educational opportunity to all
children with disabilities, aged birth through twenty-one,

consistent with the timetable established by South Dakota for Part B of the Individuals
with Disabilities Education Act.
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It is the goal of the Sioux Falls school district/coop to provide full educational opportunity to all
children with disabilities, aged birth through twenty-one, consistent with the timetable established
in the South Dakota Eligibility Document or Part B of the Individuals with Disabilities Act.

The District’s procedures for determining the additional number and kind of facilities, personnel
and services needed in order to meet its full program services goal are as follows:

1.

Dr. Pamela Homan / Deb Muilenburg-Wilson (superintendent/designee) will review current
statistical information from the district’s special education program reflecting: a) number of
referrals being submitted; and b) number resulting in the identification of additional students
requiring special education services.

Dr. Pamela Homan / Deb Muilenburg-Wilson (superintendent/designee) will review the
current census information projecting the number of new special education students to be
served based on previous population percentages experienced by the district.

Dr. Pamela Homan / Deb Muilenburg-Wilson (superintendent/designee) will review the
annual federal child count statistics reflecting the current number of special students being
served, their primary disability condition, kinds of related services required, amount of time
in special and regular education, and any other information to assist in program development.
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I1. Child Identification Procedures/Provision
Of FAPE

Each school district shall develop and utilize a system for the identification, location, and
evaluation of children in need of special education or special education and related services. The
system must include all children residing within the jurisdiction of the district ages birth through
21 regardless of the severity of their disability, including children in all public and private
agencies and institutions, private schools, including religious schools, and children receiving
alternative instruction under SDCL 13-27-3 within the legal boundaries of the district.

The requirements of this section apply to:

(1) Wards of the state and highly mobile children with disabilities such as migrant
children and homeless children:

and

(2) Children who are suspected of being children with disabilities under article 24:05
and in need of special education, even though they are advancing from grade to grade.

Additional requirements include:

A

May 2010

Certified child. A certified child is a child in need of special education or special
education and related services who has received a multidisciplinary evaluation and
has an individual education program formulated and approved by an IEP team.
Documentation supporting a child's disabling condition as defined by Part B of the
Individuals with Disabilities Education Act must be maintained by the school district
for verification of its annual federal child count. This definition applies to all eligible
children ages 3 to 21, inclusive, and to only those children under the age of 3 who are
in need of prolonged assistance.

Services for children less than three years of age. Each school district shall provide
special education or special education and related services for children less than three
years of age who are in need of prolonged assistance.

Services to children age three to twenty-one, inclusive. A child's eligibility for special
education or special education and related services continues from age 3 through
completion of an approved public or nonpublic school secondary program or through
age 21, as designated in that child's individual education program as set out in SDCL
13-37-1.

Services to children age twenty-one. A student who is enrolled in school and
becomes 21 years of age during the fiscal year shall have free school privileges
during the school year.

Determination of educational program costs for in-state placement of children for
whom the state is responsible. The school district in which the child under care and
custody of the state resides is responsible for the identification, evaluation, and
placement of the child pursuant to the rules in article 24:05 governing children in
need of special education or special education and related services. The state is
responsible for the costs of special education or special education and related
services.
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F. District of residence responsible for educational program in juvenile detention
facility. A school district containing a juvenile detention facility is responsible for
providing a free appropriate educational program for children and youth assigned to
the facility by the court.

G. Free appropriate public education (FAPE) defined. For purposes of article 24:05, the
term, free appropriate public education, or FAPE, includes special education and
related services which meet the following requirements:

(1) Are provided at public expense, under public supervision and direction, and
without charge;

(2) Meet the standards of the state board in this article and the implementing
regulations for Part B of the Individuals with Disabilities Education Act as in
effect December 3, 2004, and 34 C.F.R. Part 300, published in the Federal
Register on August 14, 2006 and December 1, 2008;

(3) Include preschool, kindergarten, elementary school, and secondary school
education in South Dakota; and

(4) Are provided in conformity with an individual educational program and
article 24:05.

FAPE shall be made available to any eligible individual child with a disability who
needs special education and related services even though the child has not failed or
been retained in a course or grade and is advancing from grade to grade. FAPE
shall also be provided to eligible children with disabilities who have been
suspended or expelled from school consistent with district policies and procedures.
The determination that a child is eligible under article 24:05 must be made on an
individual basis by an IEP team.

1. Policy Statement. District policy includes the regulatory language required under state and
federal rules/regulations.

2. Minimum Procedures. At a minimum, a local school district's procedures for implementing
its child identification system must include the following:

a. The name and title of the individual responsible for the coordination, implementation,
and documentation of the system.

b. A written description of the district's annual public awareness campaign for informing
the parents of children residing within the legal boundaries of the district and other
interested parties located within the jurisdiction of the district, including all public and
private agencies and institutions, private school, including religious schools, and
children receiving alternative instruction under SDCL 13-27-3

c. The establishment of written procedures for collecting, maintaining, and reporting
current and accurate data on all child identification activities which must be ongoing and
include children not currently enrolled in the public school education program.

d. A practical method of determining which children are currently receiving needed
special education or special education and related services.
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Documentation supporting the implementation of a local school district's child identification
system shall be maintained by the district for review by Special Education Program staff during
on-site monitoring visits and must include annual child count data submitted to the division for

approval.

May 2010 13



Local school district inserts procedures for its system for the identification, location, and
evaluation of children in need of special education or special education and related services and
provision of FAPE.

1. Policy Statement.

The Sioux Falls school district shall develop and utilize a system for the identification, location,
and evaluation of children in need of special education or special education and related services.
The system must include all children residing within the jurisdiction of the district ages birth
through 21 regardless of the severity of their disability, including children in all public and
private agencies and institutions, private schools, including religious schools, and children
receiving alternative instruction under SDCL 13-27-3 within the legal boundaries of the district.

2. Minimum Procedures.

At a minimum, a local school district's procedures for implementing its child identification

system must include the following:
a. The person responsible for the coordination, implementation, and documentation of the
system will be appointed annually at the Annual meeting of the Sioux Falls School
Board.

Deb Muilenburg-Wilson, Special Services Director

b. A written description of the district's annual public awareness campaign for informing
the parents of children residing within the legal boundaries of the district and other
interested parties located within the jurisdiction of the district, including all public and
private agencies and institutions, private school, including religious schools, and
children receiving alternative instruction under SDCL 13-27-3.

Newspaper notice / articles, letters/brochures sent to homes and agencies, radio/television
announcements, District web-page information, presentations to parent organizations,
presentations to community and civic organizations, letter to parents as part of the home
school packet and annual meeting with non-public school representatives.

c. The establishment of written procedures for collecting, maintaining, and reporting
current and accurate data on all child identification activities which must be ongoing and
include children not currently enrolled in the public school education program.

Insert District Procedures:

1. Collecting: All children enrolled and not currently enrolled in the public
school education program are located through ongoing child find activities as outlined in
“b.” above. Referrals are directed to the building principal and/or special education
administration.

2. Maintaining: Referrals are documented on the child’s attendance center
Initial Referral Log. If a referral does not result in a child’s placement in special
education, it is reflected on the Initial Referral Log.

3. Reporting: If a referral results in placement, it will be documented on the

Initial Referral Lob and the child’s name and required information will be reflected on
the federal child count.
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d. A practical method of determining which children are currently receiving needed
special education or special education and related services. Documentation supporting the
implementation of a local school district's child identification system shall be maintained
by the district for review by Special Education Program staff during on-site monitoring
visits and must include annual child count data submitted to the division for approval.

Insert District Procedures:

When a referral does not result in a child’s placement, it will be reflected on the
attendance center initial referral log. If a referral results in placement, it will be reflected
on the federal child count. The District has ongoing procedures through the year for
assuring accuracy of the information on the federal child count.
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I11. Referral, Evaluation, Consent, Eligibility, and Placement Procedures.

Each school district shall establish and implement procedures for the referral, evaluation, consent
and placement of children with disabilities.

1. Referral Procedures. District procedures address the following:

a. A statement to the effect that a referral includes any written request which brings a
student to the attention of a school district administrator (building principal,
superintendent, or special education director) as a student who may be in need of special
education. A referral made by a parent may be submitted verbally, but it must be
documented by a district administrator. Other sources of referrals include the following:

i Referral through screening;

ii. Referral by classroom teacher;

iii. Referral by other district personnel;

iv. Referral by other public or private agencies; and

V. Referral by private schools, including religious schools.
b. The duties of the district after referral, which state that, upon receiving a referral the
school district shall conduct an informal review or may proceed with the evaluation
process. An informal review includes a conference, if appropriate and necessary, either in
person or by telephone, with the person making the referral and a review of the student's
school record.
c. The duties of the district after informal review, which state, that, if after an informal
review arising from a parental referral, the district determines that no evaluation is
necessary, the district shall inform the parents of its decision and the reasons for the

decision. It shall also inform the parents of their due process rights.

If after informal review, the district determines that further evaluation is necessary, the
district shall conduct a full and individual evaluation with the consent of the parents.

d. A description of the steps to be taken by the district for documenting all referrals of
students that do not result in evaluation.
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Local school district inserts procedures for the referral of children with disabilities.

1. Referral Procedures

a. Referral includes any written request which brings a student to the attention of a school district
administrator (building principal, superintendent, or special education director) as a student who
may be in need of special education. A referral made by a parent may be submitted verbally, but
it must be documented by a district administrator. Other sources of referrals include the
following:

Vi. Referral through screening;

Vii. Referral by classroom teacher;

viii.  Referral by other district personnel,

iX. Referral by other public or private agencies; and

X. Referral by private schools, including religious schools.

Insert District Procedures:
Referrals for evaluation for public school-age children shall be directed to the building
principal of the child’s public school attendance center.

Referrals of non-public elementary school students shall be directed to the building
principal of the public elementary school closest to the non-public school.

Referrals of non-public secondary school students shall be directed to the building
principal of the student’s public school home attendance center.

Referrals for evaluation of children ages three through five years shall be directed to the
Early Childhood Screening and Evaluation Office, (605) 367-8488.

Referrals for evaluation of children ages birth through two years shall be directed to the
Birth to 3 Connections Single Point of Contact, (605) 357-1420.

Public School personnel referring children for evaluation shall:
i.  Review the child’s records and consult with appropriate staff to collect
pertinent information.
ii.  Complete accurately and in detail all sections of the Referral and
Parent Prior Notice and forward it to the building principal/designee.
iii.  Confer with the Principal/designee to discuss the reasons for referral
and areas that need to be assessed.

Parents/guardians and students who initiate referrals may submit the information verbally and
offered assistance by the principal/designee in completing the Referral and Parent Prior Notice.

Referral from public and private agencies such as physicians, S.D. Department of Social Services,
SD Advocacy Services, S.D. Department of Corrections, private non-profit special education
agencies, etc. should include a written request with documentation of the basis for and suspected
areas of concern. Assistance will be offered through dialogue with the principal/designee in
gathering this written documentation and the individual completing the Referral and Parental
Prior Notice.

b. In addition to the duties described, the district should consider including the following in its
referral process:
a. The role of the regular classroom teacher, parent, and special education personnel in
the referral process, and
b. The steps to be taken to implement the referral process which may include:
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i. Completion of a referral form;

ii. Documentation of need for referral;

iii. Building level staffing on referral; and

iv. Timeline(s) for completion of referral process.

Insert District Procedures: Upon receiving a referral and completion of the Referral and
Parent Prior Notice document, the principal shall promptly conduct an informal review or
may proceed with the evaluation process. An informal review includes a conference, if
appropriate and necessary, either in person or by phone, with the person making the
referral and a review of the student’s school record. The principal may consult with staff
who are knowledgeable of the student for specific information about the students.

c. Given the amount of information generated through the referral process, on a single student,
this becomes a record keeping chore. It is assumed that all referrals not resulting in evaluation
have been carefully documented, including parental notification of the district's action(s).
Therefore, the only steps remaining should include identifying those school district personnel
responsible for maintaining the student records involved and where the records are to be located.

Insert District Procedures: If after an informal arising from a parental referral, the
principal determines that no evaluation is necessary, she/he shall:
i.  Send the parent notice form with reasons for declining and an
Invitation to a Meeting;
ii.  Inform the parent(s) of the decision and the reasons for the decision;
iii.  Inform the parent(s) of their due process rights; and
iv.  Document results of the parent conference on the bottom of the
Invitation to Meeting.

All referrals for special education shall be logged by the building principal or designee on
the Initial Referral Log. If the informal review is concluded without evaluation, the
referral is so noted on the log, and a copy of the Referral and Parent Prior Notice and the
Invitation to Meeting are placed in the child’s cumulative record. When a referral results
in an evaluation, date of multidisciplinary evaluation team meeting and IEP meeting are
noted on the log.

If after informal review, the district determines that further evaluation is necessary, the

district shall conduct a multidisciplinary evaluation with the consent of the parents
documented on the Consent for Evaluation.
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A district's procedures for evaluation and placement, items 2a.-ii., must address each of the
regulatory provisions cited in this section of the Checklist.

2. Evaluation, Consent, and Placement Procedures. District procedures address the following:

a. Nondiscriminatory practices. Assessments and other evaluation materials used for
the purpose of evaluation and placement of children with disabilities must be selected and
administered so as not be racially or culturally discriminatory.

b. Parental consent for initial evaluation. Any school district proposing to conduct an
initial evaluation to determine whether a child qualifies as a child with a disability shall,
after providing notice consistent with district policies and procedures for procedural
safeguards, obtain informed consent from the parent of the child before conducting the
evaluation.

Parental consent for initial evaluation may not be construed as consent for initial
provision of special education and related services.

The school district shall make reasonable efforts to obtain the informed consent from the
parent for an initial evaluation to determine whether the child is a child with a disability.

To meet the reasonable efforts requirement in this section, the district shall document its
attempts to obtain parental consent using procedures such as detailed records and dates of
telephone calls, correspondence, and home or place of employment visits.

Consent, as used in this article, the term consent, means:

(1) The parent has been fully informed of all information relevant to the activity
for which consent is sought, in the parent's native language, or other mode of
communication;

(2) The parent understands and agrees in writing to the carrying out of the
activity for which the parent's consent is sought, and the consent describes that
activity and lists the records, if any, that will be released and to whom;

(3) The parent understands that the granting of consent is voluntary on the part
of the parent and may be revoked at anytime; and

(4) If a parent revokes consent, that revocation is not retroactive, it does not
negate an action that has occurred after the consent was given and before the
consent was revoked; and

(5) If the parent revokes consent in writing for their child’s receipt of special
education services after the child is initially provided special education and
related services, the local education agency is not required to amend the child’s
education records to remove any references to the child’s receipt of special
education and related services because of the revocation of consent.

c. Consent for ward of the state. For initial evaluations only, if the child is a ward
of the state and is not residing with the child's parent, the school district is not
required to obtain informed consent from the parent for an initial evaluation to
determine whether the child is a child with a disability if:
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(1) Despite reasonable efforts to do so, the district cannot discover the whereabouts of
the parent of the child,;

(2) The rights of the parents of the child have been terminated in accordance with state
law; or

(3) The rights of the parent to make educational decisions have been subrogated by a
judge in accordance with state law and consent for an initial evaluation has been given
by an individual appointed by the judge to represent the child.

To meet the reasonable efforts requirement in this section, the district shall document its
attempts to obtain parental consent using procedures such as detailed records and dates of
telephone calls, correspondence, and home or place of employment visits.

d. Use of procedural safeguards to obtain parental consent. If the parent of a child
enrolled in public school or seeking to be enrolled in public school does not provide
consent for initial evaluation under this section, or the parent fails to respond to a
request to provide consent, the district may, but is not required to, pursue the initial
evaluation of the child by using the procedural safeguards in article 24:05, including the
mediation procedures or the due process procedures, if appropriate, except to the extent
inconsistent with state law relating to such parental consent.

The school district does not violate its obligation under child find in article 24:05 and
the requirements in this chapter regarding parental consent, evaluation, and reevaluation
if the district declines to pursue the evaluation.

e. Other consent requirements. Other consent requirements include the following:
(1) Parental consent is not required before:

(a) Reviewing existing data as part of an evaluation or a reevaluation; or

(b) Administering a test or other evaluation that is administered to all children
unless, before administration of the that test or evaluation, consent is required
of parents of all children;

(2) A school district may not use a parent's refusal to consent to one service or activity
under this section to deny the parent or child any other service, benefit, or activity of the
school district, except as required by article 24:05;

(3) If a parent of a child who is receiving alternative instruction under SDCL 13-27-3
or placed in a private school by the parents at their own expense does not provide
consent for the initial evaluation or the reevaluation, or if the parent fails to respond to a
request to provide consent, the school district may not use the consent override
procedures described in district policies for procedural safeguards, including mediation
and due process hearing procedures. The school district is not required to consider the
child as eligible for services under district policy for children voluntarily enrolled in
nonpublic schools.

f. Preplacement evaluation. Before any action is taken concerning the initial placement
of a child with disabilities in a special education program, a full and individual initial
evaluation of the child's educational needs must be conducted in accordance with the
requirements of this chapter. Initial evaluations must be completed within 25 school
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days after receipt by the district of signed parent consent to evaluate unless other
timelines are agreed to by the school administration and the parents.

Written evaluation reports, determination of eligibility, and conducting an IEP team
meeting must be completed with 30 days from the end of the 25 school day evaluation
timeline. If another timeline for completing the evaluation process is agreed to by the
parent and school administration, the written evaluation reports, determination of
eligibility, and conducting an IEP team meeting must be completed within 30 days from
the end of agreed upon evaluation timeline.

Consistent with the consent requirements in this section, either a parent of a child or a
school district may initiate a request for an initial evaluation to determine whether the
child is a child with a disability.

g. Evaluation defined. Evaluation means the procedures used in accordance with
district policies to determine whether a child is a child with a disability and to
determine the nature and extent of the special education and related services that the
child needs.

h. Exception to initial evaluation timeline. The timeline for conducting initial
evaluations does not apply to a school district if:

(1) The parent of a child repeatedly fails or refuses to produce the child for the
evaluation; or

(2) A child enrolls in a school of another school district after the relevant timeline for
conducting an initial evaluation has begun, and before a determination by the child's
previous school district as to whether the child is a child with a disability.

The exception in this section applies only if the subsequent school district is making
sufficient progress to ensure a prompt completion of the evaluation, and the parent
and subsequent school district agree to a specific time when the evaluation will be
completed.

I. Screening for instructional purposes. The screening of a student by a teacher or
specialist to determine appropriate instructional strategies for curriculum implementation
is not considered to be an evaluation for eligibility for special education and related
services.

j. Evaluation procedures -- Notice. The school district shall provide notice to the parents
of a child with a disability, in accordance with article 24:05, that describes any evaluation
procedures the district proposes to conduct.

k. Evaluation procedures -- General. School districts shall ensure, at a minimum, that
evaluation procedures include the following:

(1) Assessments and other evaluation materials are provided and administered in the
child's native language or by another mode of communication and in the form most
likely to yield accurate information on what the child knows and can do academically,
developmentally, and functionally, unless it is clearly not feasible to so provide or
administer. In addition, assessments and other evaluation materials:
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(a) Are used for the purposes for which the assessments or measures are valid and
reliable; and

(b) Are administered by trained and knowledgeable personnel in conformance
with the instructions provided by their producer;

(2) Assessments and other evaluation materials include those tailored to assess specific
areas of educational need and not merely those which are designed to provide a single
general intelligence quotient;

(3) Assessments are selected and administered so as best to ensure that if an assessment
is administered to a child with impaired sensory, manual, or speaking skills, the
assessment accurately reflects the child's aptitude or achievement level or whatever
other factors the assessment purports to measure, rather than the child's impaired
sensory, manual, or speaking skills except where those skills are the factors which the
assessment purports to measure;

(4) No single measure or assessment is used as the sole criterion for determining
eligibility or an appropriate educational program for a child;

(5) A variety of assessment tools and strategies are used to gather relevant functional,
developmental, and academic information about the child, including information
provided by the parents, that may assist in determining:

(@) Whether the child is a child with a disability; and
(b) The content of the child's IEP, including information related to enabling the
child:

(i) To beinvolved in and progress in the general education curriculum;
or
(ii) For a preschool child, to participate in appropriate activities;

(6) Technically sound instruments, assessment tools, and strategies are used that:

(a) May assess the relative contribution of cognitive and behavioral factors, in
addition to physical or developmental factors; and

(b) Provide relevant information that directly assists persons in determining the
educational needs of the child;

(7) The child is assessed in all areas related to the suspected disability, including, if
appropriate, health, vision, hearing, social and emotional status, general intelligence,
academic performance, communicative status, and motor abilities; and

(8) The evaluation is sufficiently comprehensive to identify all of the child's special
education and related services needs, whether or not commonly linked to the disability
category in which the child has been classified.

Assessments of children with disabilities who transfer from one school district to another
school district in the same school year are coordinated with those children's prior and
subsequent schools, as necessary and as expeditiously as possible, consi