Prior Notice Examples

Meeting Notice —

ARSD 24:05:27:02. IEP team meeting date. Initial IEP team meetings must be held consistent with

§ 24:05:25:03. IEP team meetings following reevaluations must be held consistent with § 24:05:25:06. As
soon as possible following development of the IEP, special education and related services are made
available to the child in accordance with an IEP.

ARSD 24:05:25:16. Parent participation. Each district shall take steps to ensure that one or both
parents of the child are present at each IEP team meeting or are afforded the opportunity to participate.
The district shall notify parents of the meeting early enough to ensure that they will have an opportunity to
attend, scheduling the meeting at a mutually agreed-upon time and place. The notice to the parents shall
state the purpose, time, and location of the IEP team meeting and who will be in attendance and inform
the parents of the provisions relating to the participation of other individuals on the IEP team who have
knowledge or special expertise about the child, including information related to the participation of the
Part C service coordinator or other representatives of the Part C system at the initial IEP Team meeting
for a child previously served under Part C of the IDEA.

If a purpose of the IEP team meeting is the consideration of postsecondary goals and transition
services for a student, the notice must also address the provisions of § 24:05:25:16.01.

If parents cannot attend, the district shall use other methods to ensure participation, including
individual or conference telephone calls consistent with § 24:05:27:08.04.

Meeting Notice —This notice is required prior to scheduling a meeting.

Content of meeting notice-requires meeting date, time, location, purpose, attendees and contact
information.

Parental Prior Written Notice

ARSD 24:05:30:04. Prior notice. Written notice which meets the requirements of § 24:05:30:05 must be
given to the parents five days before the district proposes or refuses to initiate or change the
identification, evaluation, or educational placement of the child or the provision of a free appropriate
public education to the child. The five-day notice requirement may be waived by the parents.

ARSD 24:05:30:05. Content of notice. The notice must include the following:

(1) A description of the action proposed or refused by the district, an explanation of why the district
proposes or refuses to take the action, and a description of any other options the IEP team considered
and the reasons why those options were rejected;

(2) A description of each evaluation procedure, assessment, record, or report that the district uses as a
basis for the proposal or refusal;

(3) A description of any other factors which are relevant to the district's proposal or refusal;

(4) A statement that the parents of a child with a disability have protection under the procedural
safeguards of this article and, if this notice is not an initial referral for evaluation, the means by which a
copy of a description of the procedural safeguards can be obtained; and

(5) Sources for parents to contact to obtain assistance in understanding the provisions of this article.
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Parental Prior Written Notice/Consent for Evaluation —This notice/consent is required
prior to initiating or refusing evaluation procedures.

Example #1: (initial evaluation following academic interventions)

a. Explanation of why the district proposed or refused to take the action.

Data indicates the reading interventions implemented during the response to intervention
(Rtl) process have not resulted in sufficient progress to prevent (student) from continuing
to fall behind in the general curriculum. Since reading is so important in all core subjects
(student) may require specialized instruction in order to stay on track and acquire the
skill necessary at (his/her) age and grade level. Therefore, we are recommending a
comprehensive evaluation to be conducted. The evaluation process is required to
determine if (student) is an individual with a disability requiring special education
services.

b. Description of other options that the IEP team considered and the reasons why
those options were rejected:

The district considered not completing a comprehensive evaluation. However, the
district feels current interventions are not sufficient to meet his needs.

c. Description of each evaluation procedure, assessment record or report the district
used as a basis for the proposed or refused action:

Intervention progress monitoring data, DIBELS benchmark assessments, Reading
Recovery running records, attendance record, optometric evaluation report from Dr.
Brown dated January 4, 20--, and parent, classroom teacher, and tutor input.

d. Description of other factors that are relevant to district’s proposal or refusal:
During grade-level screening, (student’s) vision and hearing were determined adequate.

Example #2: (initial evaluation for an out of state transfer)

a. Explanation of why the district proposed or refused to take the action.

After reviewing the evaluation data received from the previous school district (student)
attended the team has determined it does not support eligibility in South Dakota.
Therefore, additional evaluation data is necessary. Prior Written Notice/consent for
evaluation was sent to you by the district on (date) and again on (date). The notice
requires your signature (consent) to initiate evaluation procedures for (student).

b. Description of other options that the IEP team considered and the reasons why
those options were rejected:

Without the additional evaluation information the district will be unable to support
continued eligibility for special education and would need to consider dismissal from
services.
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C.

Description of each evaluation procedure, assessment record or report the district
used as a basis for the proposed or refused action:

The district reviewed all educational records received from (name of the out of state
school district) to include (student’s) evaluation reports, eligibility document and current
IEP. Based upon a review of this data, the district must initiate an evaluation to
determine if (student) meets the South Dakota eligibility criteria and need for special
education services.

Description of other factors that are relevant to district’s proposal or refusal:

After evaluations are completed and reports have been received, the district will contact
you to schedule a meeting to discuss the evaluation results, determine eligibility and if
eligible, an IEP would be written. Please bring any concerns and/or ideas you may have
for your child’s education to the meeting.

Example #3 (initial evaluation following screening)

a.

Explanation of why the district proposed or refused to take the action.

(Student) was part of the district’s free developmental screening. At that time, his/her
overall scores in the major areas of Motor, Concepts, and Language were in potential
delay. We are requesting your permission to conduct an initial evaluation of (student’s)
developmental functioning in order to determine if he/she is a child with a disability.
Description of other options that the IEP team considered and the reasons why
those options were rejected:

We considered waiting with the evaluation until he/she starts kindergarten but feel it
would be more beneficial to identify a potential disability at this time in order to pursue
early intervention of specialized instruction, as soon as the school year begins.

Description of each evaluation procedure, assessment record or report the district
used as a basis for the proposed or refused action:

DIAL-4 screening scores, preschool teacher and parent input
Description of other factors that are relevant to district’s proposal or refusal:

You indicated that you have not decided whether to send (student) to kindergarten or
junior kindergarten in August. The evaluation data may assist with making that decision.

Example #4 (reevaluation)

a. Explanation of why the district proposed or refused to take the action.

After reviewing data regarding (student’s) IEP goals and his/her performance in the
general classroom the district has determined (Student) has been making steady
progress over the past two and a half years. It is now time to look at the skills he has
learned in the general curriculum and set new target skills for him to obtain. Therefore,
the district is proposing a reevaluation.
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b. Description of other options that the IEP team considered and the reasons why
those options were rejected:

The IEP team considered bringing forward student’s previous ability score. However, the
IEP team feels a reevaluation of his ability is necessary in order to obtain a valid and
reliable representation of his current cognitive skills.

c. Description of each evaluation procedure, assessment record or report the district
used as a basis for the proposed or refused action:
Previous 3-year-comprehensive evaluation reports, current academic performance,
current IEP and progress reports

d. Description of other factors that are relevant to district’s proposal or refusal:
This evaluation will help determine if he/she continues to be a child with a disability in
need of specialized instruction to benefit from his/her education. Evaluation results will

also provide strengths and needs of (student) to assist with designing an appropriate
educational program.

Example #5 (Parent/quardian referral and district refusal)

a. Explanation of why the district proposed or refused to take the action.

The district has considered your request to evaluate (student). After a review of
(student’s) educational performance, the district has decided not to evaluate him/her at
this time.

b. Description of other options that the IEP team considered and the reasons why
those options were rejected:

The district considered the ADHD diagnosis you presented on 2-13-13 and your
physician’s report stating that (student) needs to be on an IEP. However, there is no
evidence his/her ADHD is adversely affecting (student) within the school setting at this
time.

c. Description of each evaluation procedure, assessment record or report the district
used as a basis for the proposed or refused action:

District reviewed grades, attendance records, behavior records and interviewed each of
his/her current teachers

d. Description of other factors that are relevant to district’s proposal or refusal:

The district reviewed his/her academic standing within each current class; he/she is
submitting work in a timely manner; and his/her grades are satisfactory. He/she has not
had any referrals to the principal’s office due to inappropriate behaviors in the last 5
months. Teachers have also reported they have no concerns within the classroom as
his/her behaviors are commensurate with his/her peers.
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